Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
WILLIAM F. CROWELL WT Docket No. 08-20

Application to Renew License for Amateur FCC File No. 0002928684

Radio Service Station WoWBJ

S’ S N N N N S

To: Marlene H. Dortch, Secretary
Attn: Chief Administrative Law Judge Richard L. Sippel

ENFORCEMENT BUREAU’S RESPONSE TO ORDER, FCC 17M-11

On March 28, 2017, the Presiding Judge issued Order, 17M-11, directing the parties to
file copies of six letters identified in the Hearing Designation Order! for the above-captioned
proceeding on the Commission’s Electronic Comment Filing System (ECFS) by April 5, 2017.2
Pursuant to this Order, the Acting Chief of the Enforcement Bureau (Bureau), through his
attorneys, hereby submits the following documents requested by the Presiding Judge:

August 21, 2000 letter from W. Riley Hollingsworth to Mr. Crowell;
November 28, 2000 letter from W. Riley Hollingsworth to Mr. Crowell;
May 15, 2006 letter from W. Riley Hollingsworth to Mr. Crowell;

June 10, 2006 letter from Mr. Crowell to W. Riley Hollingsworth;

September 20, 2006 letter from W. Riley Hollingsworth to Mr. Crowell; and
April 3, 2007 letter from W. Riley Hollingsworth to Mr. Crowell.

R

! See In re William F. Crowell, Hearing Designation Order, WT Docket No. 08-20, DA 08-361 (rel. Feb. 12, 2008).
2 See Order, FCC 17M-11 (ALJ, rel. Mar. 28, 2017).



March 29, 2017

Respectfully submitted,

Michael Carowitz
Acting Chief, Enforcement Bureau
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Pamel4 S. Kane

Special Counsel

Investigations and Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street, SW, Room 4-C330
Washington, D.C. 20554

(202) 418-1420

Michael Engel

Special Counsel

Market Disputes Resolution Division
Enforcement Bureau

Federal Communications Commission
445 12th Street, SW, Room 4-C366
Washington, D.C. 20554

(202) 418-7330
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FEDERAL COMMUNICATIONS COMMISSIOM
Gettysburg, PA 17325-7245 NS

~" August 21, 2000

' CERTIFIED MAIL—RETURN RECEIPTREQUESTED e
Mr. William F. Crowell | T |
1110 Pleasant Valley Road

'Diamond Springs, CA 935619

RE: Amateur Radio license NGAYJ
Dear Mr. Crowell:

Monitoring information before the Commission indicates that you have engaged =’
in deliberate interference to communications in-progress on 3.820, 3.830 and 3.857 MHzs' .
in the last several months. This interference consists of unsolicited and unwanted- S
comments and responses to the ongoing communications, Such coinmunications have
occurred even though your transmissions were not acknowledged, ¢nd in'some cases e
even after you were requested to refrain from doing so. In a conversation with me -
regarding this matter earlier this year, you stated that the problems with the operators had
been resolved and gave your assurance that you would stop such atf empts at forcing
communications with the other stations, -

Please be advised that such conduct degrades the Amateur F.adio Service for T
legitimate communications, is contrary to Section 97.1 of the Amateur rules and is R
considered deliberate interference.

Section 308(b) of the Communications Act of 1934, as amended, 47 U.S.C. D
Section 308(b), give the Commission the authority to obtain inform ition from applicants
and licensees regarding the operation of their station, You are requisted, pursuant to '
Section 308(b), to respond to this letter within 20 days from the abave date and state what
actions you are taking to eliminate this type of interference. .

- If you have any-questions about this matter, you may call m at 717-338-2502.

Sincerely, ,

% £ 7 Lt s -
»

W. Riley
Special Counsel,

nforcement Bureau
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FEDERAJ_ COMMUNICATIONS: COMM]SSION '
Gettysburg, PA 17325-7245

November 28, 2000

CERTIFIED MAIL—RETURN RECEIPT REQUESTED

Mr. William F. Crowell
1110 Pleasant Valley Road -
Diamond Springs, CA 95619

RE: Amateur Radio license N6AYJ
Warning Notice

Dear Mr. Crowell:
On August 21, 2000 we issued a warning notice to you concemlng dehberate
interference to ongoing communications on 75-Meter Amateur frequencies. You
responded on August 31, 2000. Your response was not only irrelevant to the issue
concerning interference, but frivolous as well. You are again cautioned that imaginary,
make-believe or fictitious conversation with communications in progress, constitutes -
interference and degrades the service for legitimate users: Please review Section 97.1 of

the Commission’s rules. That rule outlines the basis and purpose of the Amateur Radio
Service.

Smcerely

R1ley éo llingswo

Special Counsel
Enforcement Bureau



FEDERAL COMMUNICATIONS COMMISSION:
‘ Enforcement Bureau -
Spectrum Enforcement Division
. 1278 Feirfield Road oo
Gettysburg, Pennsylvania 17325-7245

, B VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED
“May 15, 2006 A _ . | -
CERTIFIED MAIL-~RETURN RECEIPT REQUESTED

William F. Crowell
1110 Pleasant Valley Road
Diamond Springs, CA 95619

'RE: Amateur Radio ‘Advanced Class W6WBJ; Renewal énd Vanity Call Sign Annliéaﬁoxi |
. ' - Case # 2006-176 .

Dear Mr. Crowell:

On April 11, 2006, the Wireless Telecommunications Bureau granted in part your applicaﬁon
for vanity call sign W6WBJ. Ordinarily the granting of a vanity call sign application results in a new
ten year term, but, due to numerous complaints filed against the operation of your station N6AYJ

alleging deliberate interference, the expiration date of March 12, 2007 was not extended. The matter
has been referred to the Enforcement Bureau for review.

The matters raised in the complaints must be resolved in order for your license to be renewed.
Copies of those complaints are being sent to you under separate cover pursuant to your Freedom of
Information Act (FOIA) request. Additionally, two complaints are enclosed with this letter. Section
-308(b) of the Communications Act of 1934, as amended, 47 U.S.C. § 308(b), gives the Comumission
the authority to obtain information from applicants and licensees regarding the operation of their station
and their qualifications to retain a Commission license. Accordingly, you are requested to fully, '
- address, within 30 days of receipt of this letter, each complaint forwarded to you pursuant to the FOIA

" . and the complaints enclosed with this letter. In a letter of this type we are required to advise you that -

Congress has made punishable a willfully false or misleading reply. See 18 U.S.C. § 1001.

The informatibri you submit will be used to determine what action to take on your renewal. If
this matter is not resolved, your application will be designated for a hearing before an Administrative .

Law Judge to make a decision whether your Amateur license should be renewed. As an applicant, you .

would have to appear at a hearing in Washington, DC, and would have the burden of proof in showing
that you are qualified to retain an Amateur license. ' '

\
Sincerel.y., .

.@‘..

W. Riley’Hollings#¥orth
Special Counsel
Enclosures
Ce: FCC Western Regional Director



1110 Pleasant Valley Road
Dlamond Springs, California 95619-9221
C(330) 622-3386

CERTIFIED MAITL

'. fune 10,2006 - :
RECV'D & INSPECTED

- ' JUN 19 2006
W. Riley Hollingsworth, Special Counsel :
Federal Communications Commission : 4 FCC-GBE MAILROOM
Spectrum Enforcement Division '
1270 Fairfield Road

* . Gettysburg, Pennsylvania 17325-7245

Re: Amateur Call Sign W6WBJ; renewal of vanity call; Case # 2006-176

Dear Mr. Hollingsworth:

This is my response to your May 15, 2006 letter (with attachments) and Mr. Casey’s May
16, 2006 letter (and its attachments and the accompanyinig Compact Disk) concerning my
FOIA request. I appreciate the opportunity to resolve these complamts pursuant to 47
CFR'§§ 1.945(e) and 97.27(b). Please let me assure you that, since the complaints are
essentially without merit, I don’t really consider this to be an adversarial proceedmg and] =
therefore intend to be completely candid with you herein.

I have made a good—falth-mvestlganon into the exact boundaries of Amateurs’ free-
speech rights when using Amateur radio. To the extent, if any, that the complainants
object to the substantive nature of my speech, the complaints would violate my free
speech rights under the First Amendment unless my transmissions violated Title 47 CFR.
§97.113 or some other specific provision of 47 CFR, Part 97 (heremafter “Part 97").

It would be mcorrect for example, to argue that Sec. 97.1 of Part 97 (the "Basis.and

Purpose” section) might be used as a substantive limitation on what Amateurs can say on
the radio. This is because Sec. 97.113 says that only specific provisions of Part 97 pro-

- vide the basis for Rules violations, and that only transmissions specifically prohibited by
§97.113 or elsewhere in Part 97 are actionable by the Commission. Consequently, the

‘rather vague and general language of §97.1 cannot, and does not, contradict the quite
specific language of §97.113.



W. Riley Hollingsworth, Special Counsel

" Re: Amateur Call Sign W6WBJ; renewal of vamty call; Case #2006-176
June 6, 2006

Page 2

Indeed, §97.1 has remained unchanged since it was- first enacted in the 1951 amendments
to the Rules. i1 1988 rule making proceedings (FCC PR Bockei No. ?5’6—139), various-.
persons proposed additions to the "bases and purposes" rule, but the Commission rejected
them and ruled that §97.1 would remain unchanged; that is, that all subjects of discussion
are permissible in the Amateur service and that "no area of knowledge is now prohibited
[for discussion] under the present principles of basis and purpose.” The Conimission
went on to conclude in those 1988 Rulemaking proceedings that “No purpose would-be
served, therefore, by revising the principles that have stood for nearly four.decades as the
general statement of objectives for the Amateir service in the United States" (Par 16).
Since nothing further has been heard from the Commission on this subject sinee those
Rulemaking proceedings, Sec. 97.1 would appear to remain unchanged to this day
Therefore, Amateurs can discuss anything they want on the ham radlo 50: long asit does
not violate §97.113 or any other specxﬁc provmon of Part 97. . RS

Before proceedmg to discuss the specific complaints, please allow me t0: cxte whatl feel :
'~ to be the other applicable statutes and regulations determining the nature and extent-of
radio amateurs’ free-speech rights. In this regard, it must be remembered that the
amateur service is the only radio service that is strictly non-remunerative in nature
[§97.113(a)(3)]; that is prohibited from broadcastmg [§97.113(b)]; and that does not
receive an exclusive frequency assignment as part of the license grant [§97. 101(b)]
These three special features of the amateur service mean that the statutes and regula’aons
that apply to broadcasting licensees simply don’t apply to ham radio. .

Even though I don’t think you are allegmg that I said anythlng obscene or mdecent
amateur radio free-speech rights cases most often arise in the context of alleged on-the-
. air obscenity. These cases are nevertheless relevant herein because if] as I believe, the
law will not even permit the Commission to regulate alleged obscenity spoken by ham
radio operators, a fortiori the Commission cannot regulate the content of amateur s
‘speech that is not obscene.

- Of course §326 of the Act prohibits both censorship and the use of obscene, profane or
indecent language by means of radio communication, but its terms are obvio'iisl'y seIf—
contradictory; it fails to define those terms and it provides neither an enforcement -
mechanism nor prescribes a penalty, so in order to clarify the issue we must tiirn to
decisional law that interprets §326 and the other obscenity statutes.. And, of course,
§97.113(a)(4) appears, on its face, to prohibit the use of “obscene or indecent words or .
language” in the amateur service. However, the specific obscenity statutes{e.g., 18 USC
- §1464), pursuant to which §97.113(a)(4) was promulgated and with which- it must
comply, all define the offense as “broadeast obscenity”. Under the statutes, a broadeast
is required by the very definition of the offense, and it is made an element of its commis-



W iney Holhngsworth Special Counsel

Re: Amateur Call Sign W6WBJ; renewal of vamty call; Case #2006-176
June 6, 2006 _

Page 3

‘sion.

, (1978); Action for Childrens® Television v. FCC 852 F.2d 1332, at 13',_ .
and Infinity Broadcasting Corp. of Pennsylvania 2 FCC Record 2703
Commission apparently ignor'ed the “broadeast” requirement when it‘

Federal Record 16386). Hams, of course, are prohzbzted from broadc‘
‘ CFR §97.113(b).

And although in Grass v. F.C.C. 480 F.2d 1288 (1973) the 2™ Circuit rehed on Lafa ette
Radio:in rejecting a challenge to 47 CFR §97.114(c) (prohibiting business communica-
tions on amateur radio), Gross is also inapplicable due to the inherent différences;
between specifying what is a business communication and what is obscene or mdecent

- Now I will admit that the deolslon in Reston v. FCC 492 F.Supp.697 (1979) does not help‘
my position, even though it was really only a Freedom of Information Act (“FOIA”) case,
but I think it was wrongly decided and I would like to tell you why :

Reston was a reporter who wanted to obtain the Comrmssmn s tapes, under the FOIA of
the “Peoples™ Church” QSOs between the Church’s Jonestown and San Francxsco ham
radio stations. The Commission argued that FOIA disclosure was exempt Under 3USC,
§552(b)(3), the FOIA’s “deferral to other statutes” provision, in that another statute, 47

USC §605, contains an exemption from disclosure for “broadcasts to the general public”; . »

In support of this contention, the Commission rather disingenuously argued to the-U.S.
District Court that amateurs make broadcasts, and that the recordings were therefore
exempt from disclosure, and the Court bought that argument. However, it is mcorrect 1
do not believe the Plaintiff’s attorneys briefed the issue properly in Reston Reston because they
did not wish to htlgate any ham radio issues, they had no background in Part 97 and they
had no interest in proving that hams do not broadcast. Reston is, if you will pardon my




© 'W. Riley Hollingsworth, Speci'al Counsel
" Re: Amateur Call Sign W6WBJ; renewal of vanity call; Case # 2006-176

. -June 6, 2006 '
Page 4

saymg so a somewhat shameful examnle of “outcome-based Judgmg” by the Com-
mission,.which is one of my pet peeves. There has beei a lot of outcome-based judging
by the ALJs in amateur cases, in my opinion, and few if any hams appeal their cases-to
the Review Board, the full Commission or the federal courts because hams are simply

o )unwﬂlmg to. spend the necessary amount of money to vindicate their free-speech rights in

a non-pecuniary radio service. I certainly hope I will be able to be different in this
regard, however, and I just wanted to let you know that I assign no credence to the
Reston case because I think it was clearly wrongly decided, and I just don’t understand
how the Commission could properly have told the District Judge therein that hams
engage in broadcastmg -

‘The Supreme Court case of Red Lion Broadcasting Co. v. F.C.C. 395 U.S. 367 (1969)
makes it clear that the only permissible rationale for the Commission to regulate the free -
- “speech of its licensees is that it is a quid pro quo for the grant of a valuable monopoly
franchise to the licensee:

“Otherwise, station owners and a few networks would have unfettered power to
make time available only to the highest bidders, to communicate only their own
views on public issues, people and candidates, and to permit on the air only those
with whom they agreed. There is no sanctuary in the First Amendment for
unlimited private censorship operating in a medium not open to all.” (Id. at p.
373.)

The Red Lion rationale is clearly inapplicable to amateur radio. First, as a matter of law
the license grant has no inherent value because 47 CFR §§97.113(a)(2) and (3) specif-
ically provide that the amateur service is to be strictly non-pecuniary in nature. Next, no
monopoly franchise or exclusive frequency assignment accompanies a license grant in'
- the amateur service; instead, hams must share the use of their assigned frequencies. 47 -
.CFR §97.101(b). Further, to the extent the license grant contains any inherent value .
whatsoever, that value accrues to the U.S. government, not the amateur licensee, because
hams help the government for free by providing communications during disasters. Next,
the analogy to the broadcasting cases fails because there is no clear “broadcaster” and
“listener” in the amateur service, since every amateur is both a “broadcaster” [apologies
to 47 CFR §97.113(b)] and a “listener”. And last, since any citizen can obtain a ham
radio license from the Commission, the amateur service is obviously “open to all”.

- In addition to being illegal, it is fundamentally unfair for the Commission to try to impose .
its values on radio amateurs by trying to regulate their free speech rights. For example,
take the case of David Hildebrand, N6BHU. He uttered some words over a Los Angeles

‘area repeater in 1981 that are quoted at length by the Commission. His words sound

“fairly tame in comparison to those commonly spoken on the ham radio bands today, in



W. Riley Hollingsworth, Special Counsel

Re: Amateur Call Sign W6WBIJ; renewal of vanity call; Case # 2006-176
June 6,2006 -

Page 5 |

o

changeable, they are too vague to be penmtted to limit’ free-speech 1ig i%g%%%
. broadcast, non-pecuniary radio service. (The case history in Hildebran %%gﬁ b
Review Board found the obscenity statutes don’t apply to ham radio ( PRe;
. 1241), but the Commission reversed the Review Board (2 FCC Reeof

from broadcasting In my opinion, its attempt falls First of all, the €
seemed to think ham radio consists solely of'repeater operation, but th‘,_ %
Second, the Commission failed to consider the implications of its decisio
Lion. The power to regulate licensees” speech under Red Lion is necessa ¢
Pacifica issues even arise. In short, Hildebrand represents just the sort‘o _~outcome~based
. decisionmaking that I abhor. .

For the foregoing reasons, the Commlssxon has no more right to regulate the content of -
amateurs’ speech than it has to regulate the speech of a man standing 6na Soap box on -
the street corner. And, I must add, I find it profoundly discouraging that the agency
charged by Congress with the authority to regulate the amateur radio sérviée will delib-
erately take the position (when it thinks a-ham has talked too long) that hams are pr0h1b- :
ited from broadcasting under §97.113(b), but then will turn right around and tell an ALJ
or a court that amateur transmissions are broadcasts when the Commlsslon wants to
prevent FOIA disclosure, or when it wants to apply the obscenity statutesto. md}o ama:.
teurs. Obviously, the Commission can’t have it both ways, and it seems rathe foehsh
and shortsighted to me that the Commission would ‘apparently believe that ot ody is everA
going to point out to a court its obvious duphc1ty on the issue. W

Of course, the other provisions of Part 97 (besides §97.113). impose a gieat'nﬁmber of :
station operating requirements upon the radio amateur, but none of them potentially
impacts an Amateur’s free speech rights except §97. 101(d), which proh1b1ts willful-or
malicious interference. [Section 97. 113(3)(4) prohibits communications mtended fo.
facilitate a criminal act, and messages in codes or ciphers intended to obseure thexr
meaning, but I do not believe any such acts are alleged herein.] Sections 97.101(__d) and



W. Rxley Hollingsworth, Special Counsel
" Re: Amateur Call Sign W6WBJ; renewal of “vanity call; Case # 2006»176
June 6, 2006 '
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appears that N6UQA is. probably a female hcensee

© 'W5DWI is one of the nicest people you would ever meet He
man, very intelligent, kind and considerate, and we have very enjoyat
3840 kHz late at.night. W5DWI would never argue with anyone, let alg)

P STl
- I never play music on the air because I value my Amateur hce rand
play music in thls mstance

Part 97 can be proved from item I

2. April 26,2005 email with subject of “BILLY CROWELL W6WET ex'N6AYI”:

This is a rehash of a dispute that began in 1998 when Orv Dalton, KGUEY claimed he

had the right to run anyone he didn’t like off 0of 3830 KHz . Through iritimidation and.

- coercion of inexperienced amateurs, who had little if any understanding, of the Rules, he
was able to amass a following of sympathetic loyalists. With such an eager following to
conspire with, Orv was able to mount a “complamt marathon” Numérois. arhateurs
conspired with Orv to concoct the appearance of “jamming”, merely in order to. record
the events. It was from this background that my 2000 wammg proceedmgs'aros
and his crowd failed to run me and my friends off the air, and some of the,
plamts they submltted to the Commission may have violated Titlé 18: USC

Orv’s fajling is that he thinks he is “God’s gift to amateur radio” and has.an m’cude of .
“moral superiority” that is both lacking in foundation and fact. He has repeatedly proven

himself unable to moderate his biased opinions in order to be civil to those he disagrees .

with, Rather then moderate his behavior, he believes in “going on the at{ack” -against

anyone who disagrees with him. Orv has remained extremely resentful of me after his

- unsuccessful attempt in 2000 to play “boss” on 3830, and he has been spreadmg vile and

vicious rumors about me and others ever since. Orv voluntarily quit operatmg on the |



. W. Riley Hollingsworth, Special Counsel
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amateur radio after 2000, opting instead to carry on his hatred via the Internet. Only after
Art Bell decided to leave the country did Orv elect to-get back on the air, no doubt hoping .-
to rcgain the “group leader” position. ‘ o

- Now that Orv has returned to lead his followers, the onslaught continues. . Orv’s problem
is that he insists on slandering me and my friends while at the same time acting morally
superior to those he defames, and he thinks nobody should be able to point out what a
hypocrite he is in this regard. Thus, it simply becomes a question of whether my friends -
and I are going to sit by and let ourselves be slandered by Orv Dalton forever, or whether
we are eventually going to say something in our own defense. This is.not “jamming,”
Part 97 does not say that we cannot point out when a fellow ham is a complete hypocrite
and full of malarkey.. After all, never was “moral superiority” claimed by anyone for so
little reason, and it would represent a denial of my free-speech rights to prohibit me from
saying so. I am perfectly entitled to point out what a hypocrite Orv is because he insisted
on placmg the subject matter (his claimed “moral supenorlty”) in issue, and Part 97 does
not require me to pretend he did not.

I again told Orv a few months ago that I would voluntarily avoid him and stop discussing
him on the air if he would stop bad-mouthing me, both on the air and on the internet. He
" wasn’t interested in my offer, and even stepped up his verbal and written attacks so, as
much as I would like to let matters die down, I am-afraid that I am entitled and required

* to tender yet another verbal self-defense. I agree with you that this kind of thing is
indeed becoming tedious, and there is nothing I would rather do than drop my cudgels,
but that does not appear to be possible at the moment. I don’t think Part 97 speaks to this-
at all, and since it is silent on the i 1ssue, my verbal self-defense must be permitted. Iam
sure that the Commission would not want to attempt, under the guise of i interpreting Part

. 97, t0 second-guess my every decision as to how I should respond to such slandercus .
"remnarks. And at the very least, Part 97 does not require me to “turn the other cheek” if I

- do not desire to do so.

I continue to look for opportunities to get along better with Orv Dalton and his friends,

but they don’t seem interested. Even ifI try to check into the roundtable QSO to talk to

my friends by giving just my call sign, Orv Dalton and his sympathizers will try to claim

I am disrupting their conversation. I am not disrupting anything. I just give ry call sign

- and then listen, so there is no actual interference and, as we know, actual interference is
the sine qua non of willful and malicious interference. At that point, they usually-start
claiming that I am “jamming” them and then they pretend that they have to go QSY or
QRT because they are being “jammed” by me.

Essentially, they just don’t want to share our assigned frequencies, as we are required to



" W. Riley Hollingsworth, Special Counsel
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characterize as “harassment” that which another person would call va
- criticism especially where, as in this case, the complainants have the
.baiting other stations by claiming “moral superiority” and then mamtalmng that, anyone-
who disagrees with them is “jamming”, “harassing” and “stalking” thers;, Part 97 simply
fails to speak to this issue, so Part 97 permits me to point out how totally’ wrong Orv- '
Dalton and his sympathizers are, and we amateurs will just have to work it" out between
ourselves, the best way we can.

Claims of on-the-air “harassment” in the amateur radlo service are merely “red
herring”, because if the transmissions in question don’t constitute a viclation‘of':
§§97.101(d) and/or 97.113(b), such claims are simply not actionable’ by;tl_;
~ But let us assume, arguendo, that such an offense did exist under Part 9
the Commission would be reqmred to make a factual determination as 16wl
menced harassing whom, For example, if station “A” claimed station “Bf’ ’
“harassing” him, the Commission would be required to determine whether,4s'a factuai
matter, station “B” really commenced the so-called “harassment”, or whether e was just
respondmg to harassment that was commenced by station “A”. Therefore, if “you persist
~ in your apparent contention that I have “harassed” someone on the air; I hereby request -
“that you send me copies of the entire recording(s) supporting such a clalm, so that I may
inquire into whether my transmissions constituted gratuitous “harassment”' merely

ortunate habit of |
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responded to harassment commenced by some other station; or-whethk
: argumentatxve in nature in the first piace :

“Thave absolutely no intention of acquiescing in the Commission’s fac

made in many amateur enforcement cases, that anytime anyone says a
radio that someone else doesn’t hke it amounts to “harassment” and a

concermng the non-existent offense of “harassment”

_ Again, I deny harassing anyone.

the country voluntarily, in order to marry a P}nhppme natmnal who dl
in the U.S. :

not believe that item 2 dzscloses any violation of Part 97.

3. August 31,2004 featured eHam net article: “All Hams Need a Secret Jammmg
Locatxon”'

I am sure you appreciate‘that this complamt does not involve the arnateur rad1o service.
This eHam.net article is purely a creature of the Internet and has no connectlon whatso-
ever to any amateur radio operation. Therefore the complaint is 1rrelevant ana

immaterial.

This was a completely tongue-in-cheek feature article that I wrote for eH f,. and -
- tepresented merely a modest attempt to inject some sorely-needed satmcal,humor mto
amateur radio. .

Likewise, my website http://hamiamming.com is also a satire of ham radlo in general and
of Art Bell in particular. It is an attempt to mirror, as a work of art, Mr. Bell’s -disinigen-.
uous, cynical, dzsrespectful and condescending attitude toward his audience- by making it
impossible for the viewer to figure out whether I am condoning jamming or not {in the
same manner as Mr. Bell does on his radio show “Coast-to-Coast AM™); (Incldentally, I
- don’t condone it.) Being disingenuous about it on my website is merely an artlstlc dev1ce
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- which I utilize to satirize Mr. Bell and his commercial radio show.

I have followed your advice, which I have read in your speeches as reported on sources. -

such as ARRL.ORG, QRZ.COM and eHam.net, by keeping the questionable material off

* the ham radio and on the internet instead. I always label the “naughty” stuff on my web-

site-with an “R” rating and warning, so nobody will view or listen to it unless they want

" to. I don’t say anything objectionable on the air because I value my license and I would
like it to be issued for the normal 10-year term.. ‘

My website, as an artistic expression, is organic and protean. Another incident which
shows Mr. Bell’s lack of credibility in this regard is that, earlier, (when my website was
largely devoted to the popularization of the song “The Too-Weird Polka” as a means of
demonstrating artistically to KG6TXH that all of his antics had been done before, and
that, without realizing it, he was just “re-inventing the wheel”, so he might as well get
down to friendly discussions with his fellow hams), Mr. Bell stupidly tried to claim that it
was not my website that had reformed Mr. Wingate. But then Mr. Wingate got on the air
immediately and informed Mr. Bell that my website most decidedly had been the reason
why he reformed. Due to his outsized €go, Mr. Bell became quite angry when Mr. Win-
gate.got right on the air and “in his face” this way and contradicted Mr. Bell’s cherished-
belief that my website is a bad influence on ham radio (I have a recording of this ,
exchange, if you would like to hear it), and I believe this was another incident that
created animus on Mr. Bell’s part against me, which forms part of the reason he filed his
complaints, and which therefore adversely affects the level of credibility that the Com-

~ mission should accord them. S

Clearly, my website has been effective in improving ham radio because it addresses the
jamming problem honestly by admitting that it exists, but otherwise treating it in the
same cynical and sarcastic way that jamming itself is performed. As a result of this new
honest approach to the jamming issue, everyone gets along well now on 3840 khz, and
Mr. Wingate (with the sincere help of others) is well on his way toward becoming an A-1
‘operator, in my opinion. However, Art Bell is still in denial of the fact that his radio
show is a bad influence on society in general, and is still looking for scapegoats within -
the amateur community in order to distract attention from what a public disgrace his radio
show is. ‘ o

Th erefére I do not believe that item 3 discloses any violation of Part 97.
4. Undated typed 2-paragraph letter stamped “Received” on J an'uary 23,2006 and

‘(in handwriting) February 2, 2006. I believe this complaint is from Art Bell, since
he is the only person I know whose wife died around this time.’
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I can’t figure out what Mr. Bell is referring to-as a “mess”. Perhaps i
iriend and defender Moody T.Law, WQG6I, cailed us “murderers” and
late Ms. Bell’s death on'me and my ffiends, even though we were sevel

‘away 4t the time and obviously had nothing to do with it. (I have a cop
ing, too if you would be interested in hearing it.) Apparently Mr. Bell:tli
his friends should be free 10 sally forth on the ham bands and accuse

~.ers”, and that we must then say nothing in our own defense or we are

"~ ming?”, “stalking,” “harassment”, etc. I must disagree, as I see nothings:

contained in Part 97. As I recall the QSO, I'merely defended myself v

such ridiculous charges, and I am proud that T did s0,.as any self-resp

be: ' ) . LT

But since I really can’t ascertain from the complaint if that is the QSO
 referring to, or what he is referring to-at all, I must say that, on that ba
much too vague and fails to place me on sufficient notice concerning;
plained of to admit of a response; and that therefore I did not violate y
97 based on Mr. Bell’s said complaint. : o R

Since it appears that Mr, Bell is also réfer}ing to the CD that Mr. C’aS‘éy';’s‘ nt.me, I shall
proceed to address that at this point. . Ce

On the CD, I first transmit at about.11 minutes, 30 seconds into the recording ard am
operating my station entirely properly. However, one of Orv Dalton’s buddiés is .
repeatedly playing brief recorded snippets of me saying things like how much I like
jamming, and asking whether KG6TXH has “blanked his Martians.”. (Whatever that
means. Inever figured it out and never received what I consider to be a'satisfactory
answer.) These snippets were recordings someone made from humorous QSOs I had
with Art Bell and Steve Wingate, and I believe that station is trying to.miaké'it'sound like
+ it is me who is making the transmissions. T

I listened to the entire CD, and heard myéelf identifying properly, keepiﬁglm}ggﬁﬁéﬁﬁ?s} '

LR

sions short and listening for the transmissions of other stations. 1 *di'dn?ti=q'1‘is.fs,a¢i‘.._;sw'e_:ﬁar,‘ ‘
pontificate about politics, or say anything else objectionable. I kept my.transmissions.
brief and to the point. I didn’t “tune up” on frequency, or send a “test” rior did I transmif
any dead carriers or make any one-way transmissions by playing recordings: : Tamming is
usually precipitated by an argument between two stations, but there is nothing inthe CD’
recording to indicate that I had any arguments, or any motive at all, really,‘foxj' jamming
anyone. Insum, I sound like an A-1 OperaTOR, so I don’t see where the CD récording -

' discloses any violation of Part 97 by me, although plenty of other stations are jamming.
If you think I am missing something, or failing'to address any pertinent 'is's'ﬁes that appear
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on the CD, please let me know and I will be'.‘glad to respond to your spe;
will now respond to specific examp]es of jamming on the CD whichT e
‘propriately concerning you:

The first 11 minutes or so are of someone playing a recording of Arlo.Gu
forming the song “Alice’s Restaurant”. I did not transmit that. I neve
ham radio. Indeed, you will note that the station playing the music is st
and is covering me up on the recordmg I was trylng to talk over thls

my flatulence has a favorable hydrogen sulfide to methane ratio, wh1eh-:
ted by Part 97.)

Nor was it I who was talkmg in the weird Russian or Mexican accent, altho gh I don’t
claim that that station was jamming anybody. I think he is a licensed arnateur Hekept
his statements relatively brief, they made sense, were humorous and represented a good-

faith attempt to participate in the QSO. And he stood by for responses aﬁer he spoke like
that.

. Basically, on the CD recording, I am being jammed. I’m not doing ariy'thiﬁg to violate
Part 97. I did make one mistake, however. I notice that about 40 minutes. or so into the
recording, for a short time (about 2 minutes) I inadvertently have the song: “Charmmg
Billy” by Johnny Preston playing in the background a couple of times durmg my brief
station identifications, before I realized what was happening and took correc‘ave action. I
had the song playing on the stereo in my ham shack, and I didn’t thmk it-was’ that loud
Evidently my microphone was a lot more sensitive than I thought. This m ﬁer s’ been

. corrected, as I now I keep that stereo turned off unless I am monitoring my aidiond . .

apologize for this inadvertent mistake, and sincerely hope you will not hold it agdinst me. .
because it was strictly accidental, I’ve béen a ham for a long time, I try to be a good
operator and I have taken appropriate corrective action.

M. Bell goes on to claim in his complaint that I am playmg music “without any ques~ |
tion.” He just does not know what he is talking about. I don’t even have'a copy of the
Arlo Guthrie, Jr. recording, so I couldn’t play it on the ham radio even'ifI wanted to.’
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- Please recall that Mr. Bell also falsely accused me of playing music containing smutty -
lyrics on 3840kc on Thanksgiving Day, 2605. {I-have a copy of this recording, also, if
you would like to hear it.) Neither did I play this music, as Mir. Bell has alleged. 1 _

'~ believe this was the recording which you have gone on record as labeling a “fake.” Mr. .

Bell appears to be making some rather false arid reckless allegations against a fellow

* amateur, which I find shocking since they come from someone who apparently fancies .

himself a journalist. In considering the degree of credibility to accord to Mr. Bell’s

complaints, please consider his established record of manufacturing “fake” evidence

(possibly violating 18 USC §1001) and of making false claims of playing music, as well

as his rather obvious and unexplained paranoia displayed by the complaint. ‘

I am going to assume that you are aware that in sorme circles, Mr. Bell has a.poor reputa-

- tion for credibility, but that you don’t require me to discuss it in any detail in this . -

" respense.. I will therefore just briefly mention several major incidents that 'you may find
to bear upon his credibility; please let me know if you desire to have any additional

information in this regard: ' ' S

The Y2K Fiasco: Mr. Bell predicted on his radio show that the world was goiﬁ'g to go to

hrell in a hand basket when computers couldn’t deal with the number “2000." He was one . * - ‘

.. of the primary popularizers of the well-known “Y2K” theory that caused a fairly substan-
- tial ripple of mass hysteria.among the more gullible members of the public. When

nothing of the sort occurred, however, Mr. Bell attempted to dény that he had ever

fostered and promoted Y2K hysteria. He also told his radio audience that Y2K would.

cause a breakdown of the banking system and that they should therefore buy gold, He

. already owned gold at the time, and stood to gain by increases in its value due to the

increased market demand that Y2K hysteria would cause. . '

The “Heaven’s Gate” Controversy: Callers to Mr. Bell’s show claifed to have
photographic evidence of a “companion” space craft accompanying the Hale-Bopp.
comet, which they speculated was up to four times the size of the earth. Later callers
claimed they had used “remote viewing” to verify the existence.of the “companion”,
However, when the photographs proved to be fakes, and 39 members of the Heaven’s
Gate cult committed suicide “in order to graduate to a higher level by leaving earthina’
spacecraft”, Mr. Bell took steps to distance himself from the controversy by claiming he
had never vouched for the “companion” evidence in the first place and that when they. |
‘committed suicide the Heaven’s Gate cultists knew the Hale-Bopp comet had no compan-
ion.

Bell’s Denial that he is “Dumbing Down” America: Are you aware that M. Bell
apparently believes that we can communicate with the dead; that the phenomenon of
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remote viewing” is real etc.? Actually, it is difficult to.pin Mr. Bell down as to whether'.
or nothe really believes'these things; buthe does give them-a lot of attention on his
syndicated radio show, and a lot of his fans really seem to believe them based on what
they hear on his show. Although it would certainly violate Mr. Bell’s free-speech rights
" to try to prevent him from dlscussmg such poppycock on his radio show, the publicis .
nevertheless entitled to inquire whether shows like Mr. Bell’s promote the intellectual -
. health of our nation. Yet Mr: Bell has been quoted as saying, “If America is getting
- dumber, it’s not because of my program. There are a million shows like mine. Tt’s not.
my responmbﬂﬁy

; In view of the foregomg, I believe tlzat neither item 4 nor the CD recording. dzscloses
any violation of Part 97.

5. January 28,2006 email referring to my vanity call application and asking that it
not be granted, as in the complainant’s opinion I have “ruined ham radio”.

I haven’t the slightest idea what the complainant is reférring to, and therefore deny the
allegation since it is too vague to place me on notice of the action complained of. I
believe my efforts at parody and satire and my operating practices have had an overall
positive effect on ham radio. :

Therefore I believe that item 5 fails to disclose any violation of Part 97

6. Undated letter (one paragraph) stamped Received on January 23, 2006:
1 deny harassing or berating anyone. The complainant apparently believes that he and his -
friends can levy ad hominem attacks against me and my friends on the air and on the
internet, and that we may not appropriately defend ourselves (verbally and on the air)
agalnst such attacks-or else we thereby become guilty of “jamming,” “stalking”, “haras-
sment,” etc. Apparently I have been forced to disabuse the complainant of his miscon-

' ceptlons concernmg his inexplicably-inflated ego on the air, and he is upset about it. -

Part 97 does not say an amateur cannot defend himself from ad hominem attacks and the
Commission should not buy this argument for a minute. I don’t drink alcohol. I don’t
operate my amateur station in an intoxicated condition. I haven’t driven anyone off the
frequency. As far as I am concerned, all licensed amateurs are welcome to use any
frequency assigned to them by their licenise grant, and I recognize and follow my duty to
share my assigned frequencies with my fellow amateurs pursuant to §97.101(b). I always
try to make sure that my transmissions do not prevent anyone from saying anything they
‘want to say. However, it does not logically follow that I have to go QSY or QRT just
because another amateur orders me to do so.
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Not only is Art Bell a pubhc fi igure, but he has dehberately rnade hxmself a pontrovermal :

.
H

friends and I have an absolute privilege under the Constitution to dlSCUSS Mif. Eell his |
statements and his behavior, and Part 97 cannot detract from that right. '

Therefore I do not believe item 6 discloses any violatz'on of Part 97. .. S

7. Janunary 14, 2006 email alleging that people are hearing the ja'mini‘ng over the
Simeter.net online receiver and urging the Commission to “bring the hammer down”
on these violators. : :

. As I am sure you are aware, most listeners to the “on-line” internet receivers are short
wave listeners (SWLs), who are unlicensed individuals who have neither learned the
radio theory, attained the CW proficiency nor demonstrated the other skills necessary to
become licensed amateur radio operators. Therefore, an SWL's understandmg of Part 97
and its requirements may well be suspect. The complaint lacks merit because’ it i is being
made on behalf of SWLs, but SWLs are not part of any. of the licensed radic sefvices

* which form the Commission’s mandate under the Communications Actof-1934. 'Since

_ the Commission has jurisdiction over neither SWLs nor the internet, I submit it would

* répresent an abuse of its discretion for the Commission to consider whether an' SWL
listening on the internet was offended by my transmissions: The only i issue. is whether
those transmxssmns v10!ated Part 97.

Kindly recall that I passed my Advanced class amateur exam before a -represgﬁ,taﬁye of
the Engineer-In-Charge of the Commission’s San Francisco Field Office in 1976; includ-
ing a 20-wpm CW sending and receiving test, so I think I am much more familiar with
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Part 97°s requirements than is the complainant SWL.- As a Commission licensee, I would . -

-+ respectfully request the Commission to confine its inquiry herein to whether any violation

of Part 97 oceurred, rather than whether SWLs listening on the internet might have heard .
something they didn’t like, and I-would ask the Commission to accord my demal more
cred1b1l1ty than the allegatxons of a mere SWL.

- Tdon’t play music. I wﬂl sometimes put a pitch effect, distortion, reverb or echo on my
audio. This is done for artistic and/or comedic reasons, and is not prohlblted by Part 97
as the audio is still clearly intelligible.

i

I don t make racial statements against black people. In fact, I-am one of the only statlons T

on the frequency who refuses to parider and condescend to the black hanis by applying a - o

dlfferent standard of behavior to them than is applied to persons of other ethnicity. I treat
everyone the same, regardless of their skin color. Moreover, I don’t see where Part 97
addresses this subject at all. While I do joke around about rap music, I also make Jokes

- about Lawrence Welk and rock music. I may make lighthearted fun of black people on .

- occasion (for example, satirizing two young black guys on the dating scene), but I make

- fun of other ethnic groups as well (I’m constantly talking about how my buddles and I are
too old too bald and don’t have enough money to get a date).

I’'m not a racist because I simply wasn’t raised that way. Mine was probably one of the
‘only families in my hometown that wasn’t prejuchced against black people. My father
"marched with Rev. Martin Luther King, Jr. in Selma, Alabama, and he made sure that

none of his kids grew up to be prejudiced against black people, or any other ethnic group

.. for that matter. I do make fun of my fellow ham operators sometimes, and they do the

same to me, but I don’t make jokes on racial grounds at their expense (although I am -
‘constantly exposed to the anti- semitic sentiments of the complamants)

Perhaps thxs complamt stems from the parody song I wrote and performed (off the- alr)
entitled “I’m So-Glad That My Skin Is Black”, which represented an attempt to satirize
‘the selfish, grasping motives behind much of the affirmative action movement. T don’t .
~ believe that Part 97 can constltutlonally derogate from my right to satirize, criticize,
parody and discuss such issues, and besides, I didn’t say it on the air. Ikept it on the
internet, as you advised us hams to do. Nothing I have said in this regard offends-Part 97.
‘Yes, I am a lawyer, but I understand that this does not violate Part 97, either.

T, lzetefore I do not believe item 7 discloses any violation of Part 97.
8. January 28, 2005 email concerning the KABA Tee-Shirt:

This was a disingenuous “contest” to see who could “jam out” Art Bell when he went
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- mobile for a few days in his motor home It was a satire of the way that Mr. Bell would -
constaritly try to get comparative signal strength reports vis-d-vis other stations every
time he went anywhere in his motor home: He was always trying to prove that his signal
was stronger from his motor home than everybody else was from their fixed station

~ locations. Everybody knew it was a joke, and therefore nobody actually tried to jam Mr.
Bell as a result of it. No tee-shirts were ever printed, nor were any ever claimed ot .

~awarded. Mr. Bell was well able to transmit on 3840 khz dunng his motor Liome trip and ) S

B indeed, monopolized the frequency during his travels. Nobody, including myself,

objected to his doing so or tried to jam h1m that1 am aware of I most certainly didn’t do.- -

SO0.

In brief, Mr. Bell’s fazlure fo-have a sense of humor about the non-existent “KdBA
Tee Shirt” does not give rise to a violation of any provzszon of Part 97.

9. J anuary 1, 2006 email, the first line of which reads “Thanks. I appremate ‘the
heads up. Don’t be concerned at all.”

Although you have redacted the complainant’s identity, he appears to be Art Bell. He is
convinced that Jim Watkins, KI6GU “now considers [him] an enemy”, and he appears
paranoid that someone is going to comimit a trespass to, and/or damage, his property,
although he fails to explicate any reasons for feeling this way except that Mr. Watkins is

- “the enemy”. However, I participated in the QSO that Mr. Bell is referring to; and so did
 Mr. Bell (I don’t understand why his audio has apparently been edited out). Mr. Watkins -
and Mr: Bell had a disagreement because Mr. Watkins had played on 3840 khz the “dry” -
version of a commercial “voice-over” that he had recorded on behalf of the Saddle West'
Casino for Mr. Bell’s FM station, KNYE. Of course, nothing in Part 97 prohibits Mr. .
Watkins from playing such a recording, so long as it is neither a one-way transmission
nor willful or malicious interference, which it was not because the rest of us on the fre-

- quency had asked Mr. Watkins to play it. Mr. Bell then complained that KI6GU
" shouldn’t have played the “voice-over” because he (Bell) owned all the rights to it, but '
- Mr. Watkins proceeded to explain how Mr. Bell was wrong about that (i.e., Mr. Bell’s
rights attached only to the “wet” version) and then Mr. Bell dropped that argument but
instead started claiming that for KI6GU to play the voice-over would somehow endanger
his commercial broadcast license for his FM station KNYE. Mr. Bell eventually dropped
that argument, too, when everybody made fun of how nonsensical it was. It seemed to
me at the time that Mr. Bell was acting paranoid for some reason, but of course I would
have no idea why he was acting this way because I know nothing about his personal life.
It just makes no sense to me that Mr. Bell would get all upset just because Mr. Watkins
‘played the dry version of the voice-over, and I submit that it won ’t make any sense to
you, either.
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- Furthermore, Mr. Bell clalms in this complaint that he d1d not part1c1pate in the QSO but ‘
-as explained above, that is net true. Please alse consider this féct in uutemammé the-

I suspect this recording has been assembled from a number of shorter ones -as Mr Bell-
has done in the past and as you have recognized as being “fake”; and if indeed the'
recording does riot contain any transmissions by-Mr. Bell then he has snnply removed
them. Mr. Bell has entirely failed to explain why he is so paranoid as to thmk\that
~ someone is going to.damage his property and that Mr. Watkins is-“the enex;qy 11
~ rather obvious that Mr. Bell was not thinking clearly when he wrote thls complamt and it
should be given no credence by the Commission.

I can’t determine what Mr. Bell is complaining about. The complaint s$éems Ry
‘directed at Mr. Watkins, not at me. But Mr: Watkins wasn’t doing anythmg to v1olate
Part 97, so I have no notice of what provision:of Part 97 is alleged to have been violated
by anyone ’ :

T}zerefore, I deny any violation of Part .97 based on this email.,

10. December 30, 2005 email which says, “I will he sendmg more but here isa blt of ‘ |

NG6AYJ”. :

Again, I can’t determine what the complainant is talking: about sol have no notice of
what prov151on of Part 97 is alleged to have been violated..

leerefore, I deny any vzolatwn of Part 97 based on thzs ematl
11. December 19, 2005 email'referring to my website,

This is discussed above. My website is a prime example of good amateur practice, as .
well as of artistic and comedic license. Yes, it is disingenuous, but so is Art Bell. IfMr.
Bell has the right to use the commercial airwaves to be disingenuous for profit, then of
'~ course it follows that I have the right to be disingenuous on the internet for non-com-
mercial and non-pecuniary purposes. I am following your advice to keep the controver-
sial stuff on the internet and off ham radio: Certainly you can’t consider this to constitute
a violation of Part 97, since I am doing exactly what you told me to do. : '

12. November 24, 2005 email which starts out, “Here is last night, really Thanks-
giving”, apparenﬂy from Art Bell, although the complamant’s name has been-
redacted.
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As I explained earlier, I was not playmg any mus1c Mr. Bell falselv aec‘us
I never play music. 'I aon thave, and“have never had, coples of th

to talk to him, and to threaten them that if they did talk to Mr. ngafce
become personae non grata on the frequeéncy.

Now after causing Mr. Wingate all this trouble and sufferlng, M. Bell thi
hke a “swk animal”. Well; it is Iargely Mr. Bell’s fault if he is.

¢ is dcting

I don’t belzeve that any vzolatwn of Part 97 is made out by this complamt f Ied by Art
Bell. :

. 13, September' 7, 2003 email which starts out, “Riley, billy’s (NGAYJ) ét ‘it agaipi”

There appear to be two eomplamants They state that they and their buddles are gomg to
- hire a lawyer to sue me if the FCC doesn’t do what they want it to [apparenﬂy they
haven’t heard about Commission pre-emption of the entize field of amateur radio ; Tegu-
lation under cases such as Gagliardo v. U.S. 366 F.2d 720,723 (9th Cir;, 1966) and Inre
960 Radio, Inc. FCC 85-878 (October, 1985)] The complainants go'on to- that if the
" ‘Commission can’t stop me from ¢ ‘jamming,” then they threaten to conducta .Jammmg
free-for-all on any frequency we want and at any time we want”. Then the- complamants
propose to do a “field trip” to my QTH, presumably to do somethmg 1llegal 10 get me off .
the air; and to file complaints with the California State Bar if I don’t do whaf they Want

I thmk their own statements show the complainants’ unreasonableness ammus and lack
of veracity. They are dogmatic “true believers” who wear “ideological bhnders” and
therefore see only their perverted version of the “truth”, insist that the govemment
implement their particular vision of what ham radio should be, and to hell w1th any other-
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- taxpaying ham’s opinion. They appear to believe that they have the right to'violate Part -
97 by jamming anyone they disagree with because they-are “morally superior” to the” -
stations with whom they propose to interfere during their “jamming free-for-all”.
""Obviously the Commission should deem such complainants to have no credibility
whatsoever. And again the complaint is.completely vague so I have 1o idea what
specific actions of mine they are complaining about. Therefore I have no notzce as to

: WhICh section of Part 97 it is alleged that I violated.

‘ Therefore, 1 'deny that any violation of Part 97 is demoizstrated by this email.

- 14.A 2 page handwrltten letter dated June 28, 2003 allegmg essentxally that I used
an audio processor to make my voice bassy.

That is true; however my speech was nevertheless clearly mtelhglble as the complamant .
appears to admit; otherwise hé wouldn’thave known against whom to complam This is
not prohibited by Part 97. Then he complains that I interfered with a phone patch being .
run by W6EZV and KI6GU. That is patently ridiculous because I do not “jam” or cause
willful or malicious interference. We may have been swapping quips during the phone
patch; we did that a lot. The phone patch was meant to be free-form, amusing and enter-
taining to the callers so they would not think Ham radio was too boring: In-order to make -
it more interesting, we would continually make jokes durmg the phone patch. The com-
plamant mistook the jokes for interference.

- Significantly, neither W6EZV nor KI6GU complained about my “interfering” with their.
phone patch. I don’t think the complainant knew what was really happening, and there-
fore no violation of Part 97 occurred. If you have any doubts about whether or not I have
ever “jammed” any of their phone patches, I suggest that you ask Mr. Watkins or Mr,
Sousa about it. T submit they will tell you that I have never done so.

Is the complaint based on the fact that VR2HF called mto the phone patch from Hong
- Kong and I asked him if it was very hard to pick up girls there? .1 don’t think that is
* prohibited by Part 97. .

15. 2-page email dated April 22,2006 beginning, “I am an Extra-Class operator”,.
asking that my vanity call sign license grant be set aside under 47 CFR 1.115,

Again, the complainant does not believe that I have the right to operate on 3943 ke. I
‘tried to check into the roundtable by just giving my call sign. But the complainant and’
‘his buddies tried to pretend that I was somehow preventing them from continuing o

operate on the frequency.
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ThlS represents the most rank form of “bootstrap argument”. They sim yga

share the frequency, as they are required to do, and they want to umlat.eﬂrwl; ]
' operatmg privileges in contravention of my license grant. In short, Patt

require that I cooperate with such foolishness. I am em‘ztled to operat

wzsh to do so.

that their belief in their “moral superiority” obv1ously stems from sev
insecurity rather than having any basis whatsoever in fact. There is ni
change frequencies, as no one is preventing them from communicatin

hams cannot operate' All stations have the same rights under Part 97 ,andno sta‘non may
- arrogate unto itself the right to dictate 6n which frequencxes other hams may be penmtted

In our correspondence back in 2000, you took the posztlon that I “should not go where 1.
am not wanted” but I don’ t think your statement identifies the correct 1ssue. The real

nwﬂhng to
share them? They already have alistofat 1east 4 frequencxes they don’t wan me'to use,

unnecessarily provocative to do so, as well as being somewhat trite. It tendsto make

other amateurs upset when I do that, and I don’t want to gratuitously upset :othier harns

because I want to make civil conversation with them in our QSOs. Occas1ona11y1 will®
-joke around that I am the “Water Buffalo Jammer” (K6UEY looks very muchiikea -

‘water buffalo, in my opinion), but normally I just identify with my call sign,’ w1thout any
. phonetics at all.
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Clearly, no vlolatlon Of Part 97 appears from item 15.

my call sign on 3946 ke, they went QSY to 3760 kHz, clalmlng I “Jamimedsihe

3946.  They-had concocted a plan whereby they would try to get me madx%a iih
prevented me from entering the roundtable QSO on 3946 by clalmmgl;i Vf SEG
and then go QSY. to 3760 in hopes that I would follow them down ther S

‘when I took it i in 1976 than the Extca~class test is now, and the questldg,l ' go‘l
available then, so you actually had to learn the material rather than justix em@nze'*‘
answers. Also, in 1976 I passed a 20-wpm CW sending and receivingitest
by a represéntative of a Commission Field Office’s EngmeerJn-Charn' alt
code fest today is a mere 5 wpm, and receiving only, at that. - But even‘thoy
clearly much more highly technically qualified than these “Extra- 11te” €O ' 3
would never use such an improper rationale to justify violating the ope ng«pnvﬂeges of
" my Advanced class license because I value my amateur license and I réspect Part 97 too
~much to do that.- : '

The real 31gn1ﬁcance of such complaints i is that if you were to rule in thie complamants :
~ favor, they will proceed to go up and down the 75-meter band declaring. frequency after
frequency off-limits to W6WBJ and anybody else they don’t happen tolike..  This is riot:
the law, and the Commission should not countenance such an improper’. and misleading
~argument. I therefore respectfully request that the Commission rule on: thecorrect side of

the issues, and not permit itself to be misled by the complainant’s unsubs' 'txated allega—
tions. IS

The Commxssmn needs to give the lie to the complainants’ motto, “J am‘f' ammer; that’
not jamming.” I don’t think I have to recite the sorry history of hams Whio'e emanded . '
FCC enforcement, only to themselves face adverse Commission action’ affy eing DFd
while they were “jamming the jammers™. [See, for example, FCC v, Donald-Gilbeau, PR -
- Docket Nos. 81-172 & 173. Mr. Gilbeau, formerly N60Z (call since re~1ssued toanother
individual), was then the President of the Stockton, Calif, Amateur Radio Club anda -
veritable pillar of the amateur commumty Agents from the San Francisco erld Office
caught him dead carrier jamming on a San Francisco bay area 2-meter repeater, and he

admitted it when his station was inspected. He later decided to fight his case, and began
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claiming the jamming was accidental, but the Commission and the Review Board found -
~ “he had'not the character quaiifications to possess an amateur-iicense, not only because of
- the original jamming, but also because he had lied to the"Comrhission.] Some ofthese
~ same complainants and their friends are.now jamming me and my friends on 3840 and
3943, and to.hear them talk they seem to think they have the Commission’s blessing in
doing so.. ’ o

* To make matters worse, the FCC Review Board has previously ruled that even haras-

' - .sment does riot justify retaliating with willful or malicious interference (David.B. |

‘Hodges, N3DTH, 89 FCC Record 8692), but the Commission staff, from my perspecti§e~
at least, doesn’t seem to be implementing that policy.. : o o

+ If the Commission fails to tesoundingly reject the complainants’ arguments, the jamming
- problem will get worse because cynicism within the amateur community will increase,
since the Commission would thereby be creating a “two tier” system of regulation under
which some hams get special rights, including the right to jam other hams, even though
. Part 97 says that all amateur stations have equal rights. ) ‘

Therefore it is clear that no violation of Part 97 appears from email No 16.
17. Email dated April 29, 420406 with the subject “Complaint”. .

Everybody wanted to hear what Art Bell had said on his recent radio shows about the .
death of his late wife and how-he began emailing his new “bride” 4 days afterhis late -

- wife’s funeral. - The complainant and his buddies accused me of lying when I simply

reported what Mr. Bell said on his radio show what he had done, and they challenged me

- to play the recordings to prove what I said was correct. They didn’t-seem to think I
actually had the recordings of Mr. Bell’s show in order to support my statements, but I

did!.- . S

So, I did just as they requested by playing the recordings for them, but they complained
* when I did that, too. When the recordings did bear out what I claimed Mr. Bell had said,
the complainant and his buddies resorted to accusing me of jamming them. ‘(Apparently
you just can’t please people like this, however hard you try to cooperate. Perhaps you
have noticed this, too.) But there was no interference because I played the recordings at .
the specific instance and request of the complainant, who thereby consented to my play-
ing them. They were rather brief in duration. Nobody was prevented from saying
anything they wanted to say, so there was no actual interference. As | recall, it was the
“unanimous desire of all the stations on the frequency that I should play the brief
recordings. (I always inquire if any stations on the frequency object before I play a
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was entitled to play the recordmgs in order to defend my reputatxon fo m{gﬁrﬁg@r
ot e e

was under attack at the time by the complamant and his comrades. No mt’g

~ 18.. Email dated Apnl 20, 2006 with the subject “Vlolatmns (Incl
. Infringements su: ”,

I never p]ay any music on the air. ‘Sometimes I will play brief smppets '0
mocking Art Bell. This is a fair use. When I play such brief recordmgs, ntended as
a satire, or commentary, on Mr. Bell and his hijinks, and thus communicates a;form of
protected free speech. Inever play such recordings unless it is specrﬁcally requested by
another station or unless it is sent as a brief form of CQ.’ (Of course I am sure you realize
that Part 97 does not prescribe any partxcular manner or method of callmg CQ, which
. means that it can be done by playing a recordmg if done in'good faith;L.¢., is appro-
pnately brief; the intent to seek a contact is clearly evidenced; a proper identification is
given with the CQ call; and the station calhng CQ actually hstens for responses)

Again, no violation of Part 97 occurred because, as explamed in the response to Item ;
No. 17, Part 97 simply does not prohibit the playing of such brief recordtngs, as long as
they are neither one-way transmissions nor willful and malzczo us mterferen e, wlzlch
tlzese Wwere not. : :

s 'q a1

I'must also deny that any violation of Part 97 is raised by any of the compla.mts or the CD
recording on the basis that they do not appear to have been prepared by members of the-
Commission’s staff or Official Observers, as is required for a foundation for the admis-

. sibility of the complaints and recording to exist under Title 47 U.S.C. §154(f)(4), '
subparagraphs (a) and (b).-

- I further believe and assert that-Commission action is, or may be, forecloséd by expir- -
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1

ation of the applicable $tatute of limitations,‘ 47 USC §503(b)(6)(b) [i.&
the event giving rise to the ciaimed violation].

In.closing, since I have not violated Part 97 in any réspect, there clear:
“legal nor a factual basis for the Commission to find that renewal of m
* license for a full 10-year term would not suit the public interest, conv,éni ‘

sity. Accordingly, §309(a) of the Act (47 USC §309) requires that my&npi
- 10-year renewal be granted in full. - . : 2

I welcome you to park 4 monitoring van outside my house (as one of t
‘suggests) whenever you desire, because you will not hear anything vig
emanating from my station, C

I'hope this response has resolved all of the complaints ih my file, but: I
me what still concerns you and I will try to address those concerns. P}
present license for amateur station W6WBJ for a full ten-year term., 1+
will not be necessary for me to file a petition for reconsideration, or fof:

my case for hearing before an ALJ in this matter. '

I'look forward to receiving your reply.

.. Yoursverytruly, . ..
WILLIAM F. CROWELL

' WFC:wfc:




FEDERAL COMMUNICATIONS COMMISSION
- Enforcemeént Bureau
Spectrum Enforcement Division
1270 Fairfield Road -
Gettysburg, Pennsylvania 17325-7245 -

CERTIFIED MAIL - RETURN RECEIPT REQUESTED-
September 20, 2006 .

© William F. Crowell
~ 1110 Pleasant Valley Road
Diamond Springs, CA 95619

RE: Amateur Radio Advanééd Class W6WBJ; Renewal Application’
. . Case # 2006-176 :

" Dear Mr. Crowell:

g By letter dated May 15, 2006, we notified you that the Wireless Telecommunications Bureau
-granted in part your application for vanity call sign W6WBJ but, due to numerous complaints filed-
against the operation of your station N6AYT alleging deliberate interference, did not renew your license
beyond the existing expiration date of March 12, 2007. Our letter further stated that the matter was
referred to the Enforcement Bureau for review and that the issues raised in the complaints. forwarded
top you must be resolved in order for your license to be renewed.

We have reviewed your response: The issue of renewal of your license has been referred for
designation of a hearing to be held before an Administrative Law Judge in Washington, DC. As an
applicant, you will have the burden of proof in showing that you are qualified to retain an Amateur -
license. Under separate cover you will be sent further information about the hearing. )

W. Riley golling‘swo .

Sixlcérely,' g . T
Special Counsel . ‘ .

Cc: FCC Western Regional Director



FEDERAL COMMUNICATIONS COMMISSION
: Enforcement Bureau o
. Spectrum Enforcement Division . ‘
. 1270 Fairfield Road .
- Gettysburg, Penmsylvania 17325-7245

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
April 3, 2007 ‘

- William F. Crowell
- 1110 Pleasant Valley Road
Diamond Springs, CA 95619

RE: Amateur Radio Advanced Class W6WBJ; Renewal Application File #0002928684.
S Case # 2006-144 .

Dear Mr. Crowell:

By letter dated May 15, 2006, we notified you that the Wireless Telecommunications Bureau
granted your application for vanity call sign W6WBJ but, due to numerous complaints filed ‘against the
operation of your station (under call sign N6AYJ) alleging deliberate interference, did not ih advance -
renew your license beyond the expiration.date of March 12, 2007. Our letter further stated ‘that the
matter was referred to the Enforcement Burean for review and that the issues raised in the complaints
forwarded to you must be resolved in order for your license to be renewed. ' ‘

“On September 20, 2006, we informed you that after reviewing your response to the complaints,
the issue of renewal of your license would be referred for a hearing, and that under separate Cover you
would be sent further information about the hearing.

However, you filed the above renewal application on February 28, 2007, and it has been
referred by the Wireless Telecommunications Bureau for review based upon continuing complaints of
deliberate interference, including repeated interruptions of ongoing communications and other

complaints regarding character qualifications. This is to inform you that we are reviewing those
' complaints and may néed additional information from you in order to make a determination regarding a
- renewal hearing. Since your application was timely filed, you have continuing authority to operate -
WO6WBIJ until this-matter is resolved.

Sincerely, *

W. Riley ¥ol

Special Counsel

cc: FCC-Western Regional Director



CERTIFICATE OF SERVICE

Pamela S. Kane certifies that she has on this 29th day of March, 2017, sent copies of the
foregoing “ENFORCEMENT BUREAU’S RESPONSE TO ORDER, FCC 17M-11” via email

to:

The Honorable Richard L. Sippel

Chief Adminstrative Law Judge

Federal Communications Commission

445 12th Street, S.W.

Washington, D.C. 20554 (by hand, courtesy copy)

Rachel Funk
Office of the Adminstrative Law Judge
Federal Communications Commission

445 12th Street, S.W.
Washington, D.C. 20554 (by hand, courtesy copy)

William F. Crowell

1110 Pleasant Valley Road
Diamond Springs, CA 95619
retroguybilly@gmail.com

\/(’%7 /\?\QQ @\-JZI\@__,

Pamela S. Kane




